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YOUNG OFFENDERS AMENDMENT BILL 2003 
Second Reading 

Resumed from 4 December 2003. 

Discharge of Order and Referral to Standing Committee on Legislation 
HON NICK GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [2.04 pm]:  I move -  

That order of the day No 295, the Young Offenders Amendment Bill 2003, be discharged and referred 
to the Standing Committee on Legislation with the power to consider the policy of the Bill and report.  
The committee is to report by 30 June 2004. 

In support of the motion, I will make a few brief observations.  It is important for the policy of the Bill to be 
examined to see how it relates to the policy of the three strikes regime.  In doing so, it will be open to the 
Standing Committee on Legislation to consider what changes, if any, need to be made.  The matters put by Hon 
Peter Foss to a Senate inquiry during the course of the last Parliament also, I suggest, need to be considered.  I 
refer the House to some observations made by Hon Peter Foss on 15 March 2000, reported in Hansard at pages 
4976 and 4977 under the heading “Mandatory Sentencing Legislation”, in a ministerial statement by the member 
in his then capacity as Attorney General.  He made a number of observations.  I will not read the document in 
full, but I will make passing reference and quote what he said.  He made reference to the Senate Legal 
Constitutional References Committee releasing its report the day before.  That would have been 14 March 2000.  
He said - 

In its report the Senate Committee distinguishes between the legislation in Western Australia and that in 
the Northern Territory . . . This opinion by the committee relates to the fact that in Western Australia, 
the judiciary have discretion to place juveniles sentenced under this legislation on conditional release 
orders.  This discretion emanates from provisions contained in the Young Offenders Act 1994 which 
provides that a conditional release order can be substituted for a detention order. 

He then makes the observation - 

The Young Offenders Act 1994 preceded the three strikes legislation. 
He went on to make other observations and then said - 

The three strikes provisions play a minor, but necessary, role in the juvenile justice system in Western 
Australia. 

At page 4977 of Hansard, he said in the same statement - 

Since the introduction of the three strikes legislation there have been a number of rulings which have 
qualified the operation of the three strikes provisions in respect of juveniles.  In making these rulings, 
the judiciary can clearly be seen to be exercising its discretion in a responsible and appropriate manner.  
These include - 

He gave four examples, the last two of which were - 

ruling that previous convictions more than two years old do not count as strikes; and 

ruling that previous convictions for home burglary where no penalty was given do not count as a strike. 

He then went on to say - 

The fact that the judiciary has discretion when dealing with juveniles undermines the specious argument 
that the Western Australian legislation is in breach of the United Nations conventions.  This point was 
acknowledged by the inquiry . . .  

Towards the end of that ministerial statement, Hon Peter Foss said - 

The Senate inquiry has found that the application of the three strikes legislation in Western Australia 
does not constitute mandatory sentencing.  That application is within the law. 

I understand that Hon Peter Foss in his capacity as Attorney General may have made, or caused to be made, a 
submission to the Senate inquiry.  The matters referred to in the ministerial statement are important and relevant 
for the committee to consider if this motion succeeds and if the committee so desires.  However, my concern is 
for the community of Western Australia to get a timely and considered outcome.  That is why I have put forward 
the reporting date of 30 June 2004.  
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The DEPUTY PRESIDENT (Hon George Cash):  This is a procedural motion.  Therefore, the debate is limited 
to the reasons that the Bill should or should not be referred to the Standing Committee on Legislation.  It is not 
an opportunity for members to begin a second reading debate.  Hon Nick Griffiths clearly observed that 
requirement.   
HON PETER FOSS (East Metropolitan) [2.11 pm]:  The Opposition opposes this motion.  This legislation very 
much follows legislation that I introduced in 1997.  It is not as though this legislation is a new idea.  
Furthermore, I introduced this legislation in December last year.  Members must keep in mind that this is a 
referral motion to send the Bill to a committee prior to the second reading debate.  I do not have a problem with 
this legislation going to a committee after the second reading; however, I have a problem with it being sent to a 
committee now.  This is purely a device by the Government to get out of voting on the Bill.  It is interesting that 
only yesterday a journalist asked me what I thought the Government would do about this Bill.  I said that I knew 
the Greens (WA) would vote against it.  At least the Greens are consistent and are not hypocritical.  I said that 
the Government would come up with a device to try to avoid having to express an opinion on the legislation.  I 
must confess that this particular device had not occurred to me.  I had a bet with the journalist - unfortunately I 
did not put any money on it - that this is what the Government would do.  I said that the Government is 
hypocritical.  It likes to publicly support this type of legislation but it will do anything in its power to avoid 
having to vote on it.   

The Bill has been before the Parliament since December last year - it is now April.  If the Government had 
wanted the Bill referred to the Legislation Committee prior to the second reading debate, it could have moved 
this motion immediately after I second read the Bill in the House.  The Government has had ample opportunity 
in the past month to move that it be referred to the Legislation Committee, but has it?  It has not, because that 
would not suit its device of trying to delay this Bill.  This Government does not want to go on the record as being 
hypocritical.  I know that the Greens will have no problem putting on the record their opposition to this Bill 
because their position is clear; they are against mandatory sentencing, they are against the original legislation, 
and they will obviously be against any provisions that seek to close loopholes in the original legislation.  I have 
no problem with the attitude of the Greens.  They are up-front with the people of Western Australia.  They tell 
the people of Western Australia what their views are and they are at least genuine about them.  I do not agree 
with them, but they are not hypocrites.   

The Government is hypocritical in its use of this type of device to delay the Bill.  It does not want to defeat the 
legislation; it could defeat it now because it has the numbers.  This matter could be brought on for debate.  The 
Government knows that if it opposes this legislation, the Greens will join with the Government and it will not be 
passed.  The Government should have the guts to make a stand on the principle of the Bill right now.  It should 
not refer it to the Legislation Committee before the principle is set; it should have the guts to tell the people of 
Western Australia whether it will vote for it or against it.  Is the Government in favour of the principle or is it 
against it?  The Government is trying to put off, in any way it can, the possibility of being forced to tell the 
people of Western Australia where it really stands.  The Government does not want the political embarrassment.   

The DEPUTY PRESIDENT:  Order!  This is a procedural motion, and that is what the member is meant to be 
dealing with.   
Hon PETER FOSS:  I am dealing with it; I am saying that this procedure is a complete mockery.   
The DEPUTY PRESIDENT:  I realise that.  Perhaps in trying to indicate that, the member does not need to stray 
too widely.   
Hon PETER FOSS:  I am trying to say that this procedure is nothing more than a device.  It is not a genuine 
attempt by this Government to examine anything.  As I have said, I would be happy to amend this procedural 
motion now to say that the order of the day be discharged upon the Bill receiving its second reading and that it 
then be referred to the Standing Committee on Legislation.  I would strike out the part of the motion that refers 
to the power of the committee to consider the policies of the Bill because at that stage the policy will have been 
set.  I suspect we will not get there because the Government will probably vote against this Bill.   
I would like to move to delete the words “discharged and” in line 3 of the motion, as well as the words “with the 
power to consider the policy of the Bill”.  I put on the record that I am a great supporter of the Legislation 
Committee and of referring Bills to it, especially Bills that are of such importance as this one.  That is fine.  
However, I think that the time has come for members to say that we should not deal with this legislation 
procedurally, but that we should deal with the principle of the Bill.   

If my amendment is passed, the motion will read, “That order of the day No 295, the Young Offenders 
Amendment Bill 2003, be referred to the Standing Committee on Legislation after it has received its second 
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reading.”  I would delete the words “discharged and” in line 3, and insert the words “after it has received its 
second reading” after the word “Legislation”, and I would delete the words “with the power to consider the 
policy of the Bill and report”.  

The DEPUTY PRESIDENT:  One of the difficulties with the member’s proposed amendment is that he is 
attempting to delete the words “discharged and”, which are central to the motion before us.  This is a two-step 
motion, as moved by Hon Nick Griffiths.  The first step reads “Order of the day No 295, the Young Offenders 
Amendment Bill 2003, be discharged”.  That is the first step.  If that is achieved, the question would be that it be 
referred to the Legislation Committee, as the member knows.   

Hon PETER FOSS:  When there are two matters to be dealt with, I think you have the power, Mr Deputy 
President, to deal with them separately.   

The DEPUTY PRESIDENT:  I believe that, because this is a two-step process, we can, firstly, consider the 
question of whether the Bill be discharged.  If it is discharged, it is open to members to amend the balance of the 
motion in some particular way.  The first thing we must do is work out whether it will be discharged.  The first 
question I will put is that the Bill be discharged.  Then we will worry about when it is to be referred, why it is to 
be referred and if it is to be referred.   

Hon PETER FOSS:  I am very happy with that process.  I am opposed to the Bill being discharged.  The Bill 
should go on for debate right now.  This is a procedural motion so that the Government can put off as much as 
possible having to vote on this matter and put on record where it stands on the policy of this Bill.  It has had 
more than enough time over the past four months to refer the Bill to the Standing Committee on Legislation if it 
had so desired.  The fact that the motion is handwritten and was brought to the House today is an indication of 
the nature of this procedure.  It is not a genuinely considered procedure but purely a device, which is what I 
predicted the Government would do to avoid this situation.  I have no problem with review by the Standing 
Committee on Legislation; I fully support that and think it is a good idea - I have always supported matters going 
to that committee.  However, at this stage all we are doing is seeking to avoid a debate and a vote, and this 
matter is sufficiently important to find out where the Government stands.  I hope that the Greens (WA) also want 
to know where the Government stands on this matter.  I suspect the result of this will be that the Bill will never 
go to the Legislation Committee because it will be defeated on the second reading.  However, let us find that out 
and find out where the House stands on this policy, and, then, by all means, let us look at the wording of it.   

The DEPUTY PRESIDENT:  The question before the Chair is the motion moved by Hon Nick Griffiths.  Hon 
Peter Foss foreshadowed certain amendments.  I indicated to him that the motion in its present form is a two-step 
motion and that we first need to consider and decide the question of whether the Bill should be discharged.  The 
question before the House at the moment is that order of day No 295, the Young Offenders Amendment Bill 
2003, be discharged.  Depending on the decision of the House, that will then trigger other issues.   

HON GIZ WATSON (North Metropolitan) [2.23 pm]:  The Greens (WA) finds itself between a rock and a hard 
place with regard to this motion.  We have some sympathy with the view expressed by Hon Peter Foss about 
wishing to see the Government put its cards on the table - that is not an unreasonable request at all.  I appreciate 
his comments that at least the Greens are clear on this issue and have opposed the original legislation, and, 
therefore, we oppose outright the amendments proposed in this Bill.  However, the issue that is also at stake here 
and what will ultimately determine the position of the Greens on this referral motion, is the possibility that the 
Bill will receive the support of the Labor Party and the Liberal Party, in which case the outcome in terms of 
closing the so-called loopholes that exist in the Young Offenders Act would have a consequence for juvenile 
offenders in this State.  That is not something that we can risk.  If only for that reason - as I understand it or as I 
read the tea leaves - we move to debate this Bill, the likely consequence is that the House will support it.   

Hon Peter Foss:  We do not know, unfortunately.   

Hon GIZ WATSON:  No, but I am trying to put clearly the reason the Greens will be supporting a referral to the 
committee.  At this point in time, we consider that the risk involved in allowing the debate to continue is too high 
a risk.  If we continued, we might well see this Bill get up, which is not something that we can support.   

What is evident in this issue coming back for debate is that it needs to be resolved; it is not going to go away.  
The Greens seek a resolution that would see the removal of mandatory sentencing for juveniles.  I am supportive 
of a committee inquiry because then we can hear some good evidence on this matter and perhaps bring some 
evidence-based information into the debate, because up to now this debate has been largely driven by the popular 
media and people with only half the information available to them, or people wishing to consider only half the 
information.  I support the proposition that the Standing Committee on Legislation also be empowered to 
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consider the policy of the Bill, because, from the Greens’ perspective, policy intention is also critical to this 
debate.   

With some reluctance, the Greens will support the discharge of the Bill with a referral to committee and the 
committee having the full ability to consider the policy.  As I said, I am not unsympathetic to the frustration 
expressed by the Opposition in terms of wanting the Government to come clean on what it actually thinks about 
this issue.  In the same way that Hon Peter Foss paid the Greens the compliment by saying that at least we are 
clear on where we are coming from, and, by and large, the Liberal Party has been consistent in this area; the 
Labor Party needs to do a bit of soul searching and work out where its principles lie on this issue.  I hope that a 
committee inquiry will gather some evidence that will put this debate into a more balanced arena and produce a 
more informed debate on mandatory juvenile detention than we have seen to date.  The Greens will support the 
discharge of the Bill.   

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [2.26 pm]:  I want to raise an issue 
that is slightly from left field in the context of this debate; that is, that this Bill is being considered during private 
members’ time.  Private members’ time was contemplated so that private members could have their Bills dealt 
with at this time of the week because the Government may be reluctant to deal with their Bills during 
government time.  It would be a tragedy if it were decided to use this sort of strategy to avoid debating private 
members’ Bills.  The situation has arisen today in which the Opposition, through Hon Peter Foss, wants to 
debate an issue of significance that has been presented to the Parliament by way of a Bill.  A tactic is now being 
used to discharge the Bill, which, in effect, muzzles debate on the issue, and it could have been dealt with in five 
minutes that way.   

Hon Dee Margetts:  Are you suggesting that committee referrals muzzle debate?  That is interesting.   

Hon NORMAN MOORE:  No, the member should just listen to me.  Two hours and 15 minutes is set aside each 
week for private members’ business.  The Greens have brought forward a Bill on euthanasia on which they 
would like this House to make a decision.  The Greens would be very offended if, the moment the second 
reading on that Bill had finished, the Government moved to send it to a committee, thereby preventing the 
Greens from debating the issue.   

Hon Dee Margetts:  That Bill was referred, and it was a very useful thing.   

Hon NORMAN MOORE:  Yes, it was, but it is now back again and we can send it elsewhere.  If the 
Government does not want to make a decision on that issue, it could do what the minister is doing now; that is, 
move to refer that Bill to a committee or move that it be discharged.  We cannot debate the issue because it is a 
procedural motion, and, therefore, it disappears off the face of the earth.   

Hon Peter Foss interjected.  

Hon NORMAN MOORE:  Exactly right.  I am very disappointed with the approach of the Government on this 
matter.  It is simply using this device to avoid having a debate at a time when the Opposition is seeking to use its 
own time as private members to debate matters of significance.  Hon Giz Watson has the view that if we debate 
the Bill, it might actually be passed.  It still must go somewhere else.  If the Government does not want to take it 
anywhere else, it will not go there and will not become law.  However, we are entitled to know what the 
Government’s position is on this.  We have come forward as an Opposition and said, through Hon Peter Foss, 
that we believe this Bill should be passed to improve the situation under the law.  The Greens (WA) have said 
that they do not like it, and they will do anything to stop us doing it.  The Labor Party is sitting in the middle like 
a stale bottle, without telling us where it stands.  It spends all its life pretending that it is tough on law and order, 
with the Premier walking along the streets of Northbridge.  Here is an opportunity for the Government to support 
a piece of legislation that, in effect, reflects the rhetoric that surrounds the Premier and his ministers; yet the 
Government will not do it.  What is the minister afraid of?  Why is he afraid to debate this issue?  It is not a new 
issue.  As Hon Peter Foss said, it has been around since 1996, or whenever the Bill was originally brought in.  
The Bill has been sitting on the Notice Paper since December.  It is not new.  The Government knows what the 
issues are.  The only thing it does not know is where it stands.  I guess where it stands lies somewhere between 
this faction and that faction in the Labor Party.  In fact, it cannot make a decision on that either.  It cannot make a 
decision on who is robbing the Labor Party and who is not, and it cannot make a decision on a piece of 
legislation because the left does not agree with the right, or whatever they call themselves these days.  I keep 
losing track of their names. 

There are two reasons that I do not believe - 

Hon John Fischer interjected. 
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Hon NORMAN MOORE:  He wants to know whether I might help him.   

There are two reasons that we should not support this discharge motion.  The first one is that it defeats the 
purpose of private members’ business.  I acknowledge that the minister is entitled to do this.  I am not saying that 
he cannot do it and that it is improper or against the rules.  It is perfectly legitimate and within the rules.  
However, when we created private members’ time, we created a time that we never had before - other than for 
urgency motions, which are a particular type of motion - to allow members to bring forward private members’ 
Bills.  When I was the Leader of the Government, I remember that whenever a private member’s Bill came up, I 
had to be persuaded to bring it on.  Invariably we did when there was a spare moment or two, and most of the 
Bills that the private members wanted to deal with were dealt with.  However, they had to go cap in hand to the 
Leader of the House. 

One of the reasons we created the capacity during private members’ time to debate Bills was to give private 
members a chance to bring their legislation forward and to have it debated and resolved.  That is why the 
sessional order is written the way it is.  It would be a tragedy if the Government took the view, albeit it is entitled 
to do it, that whenever a private member wants to bring forward a Bill, it will simply move to discharge it from 
the Notice Paper. 

The suggestion has been put to me that one way to resolve this would be to allow some debate to take place so 
that we can at least use private members’ time to debate the issue, and after a number of members have spoken 
and prior to taking a vote on the second reading, the House could contemplate sending it to a committee for its 
consideration. 

Hon John Fischer:  They didn’t want people to speak in private members’ time.  If you recall, before the break 
the minister for leftovers got up in private members’ time and tried to talk his way through the whole lot. 

Hon NORMAN MOORE:  And he did. 

Hon John Fischer:  This is nothing new. 

Hon NORMAN MOORE:  The irony of this situation is that today the Government does not want us to talk at 
all.  On that occasion it wanted to talk all the time.  Now there is a motion on the Notice Paper stating that we 
should have time limits during this time to stop government ministers taking up all the private members’ time.  
This device is to stop the Opposition talking in private members’ time. 

Hon Paddy Embry:  It is breaking the spirit of the whole purpose of the -  

Hon NORMAN MOORE:  It is. 

Hon Ken Travers:  What a lot of nonsense this argument is. 

Hon NORMAN MOORE:  Would the parliamentary secretary listen?  He does not have the faintest clue - 

The DEPUTY PRESIDENT (Hon George Cash):  Order, members!  The fact is that private members’ time is 
designed to allow members, other than government ministers, to bring forward issues for debate.  The same rules 
apply to private Bills as apply to government Bills.  What I am interested in doing now is resolving the question 
of whether the Bill should be discharged.  If the answer is yes, I will put a second question; that is, that it be 
referred to the Standing Committee on Legislation.  That motion will be open to amendment, if someone wishes 
to amend it. 

Hon NORMAN MOORE:  I seek clarification, Mr Deputy President.  My understanding is that if the first part of 
the motion is agreed to - that is, that the Bill be discharged - that is it. 

The DEPUTY PRESIDENT:  No, it is not.  I said it was a two-step process.   

Hon NORMAN MOORE:  If it is discharged, is the Deputy President suggesting that the next question is where 
it is discharged to and when? 

The DEPUTY PRESIDENT:  The second part of the motion could not succeed if the first part was not carried.  It 
is contingent.  The second part of the motion is contingent on the first part of the motion being carried.  It must 
be discharged to enable that second process to occur.  If we carried one vote - that is, that the Bill be discharged - 
and that second question was not put, that would be grossly unfair.  Hon Nick Griffiths gave me a motion that is 
in two parts.  It is a two-step process.  I can assure members that if the first motion that the Bill be discharged is 
carried, I will be putting a second question. 
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Hon NORMAN MOORE:  Thank you, Mr Deputy President.  I come back to the matter I was discussing about 
private members’ time.  I will try to encourage the tall, lanky, putative powerbroker, who seems to think he 
knows everything about the way in which the House should operate, to spend a moment or two looking at the 
sessional order.  The sessional order provides that a number of things can happen during private members’ time.  
Order 7(3) states -  

More than 1 matter may be listed for consideration including a motion without notice, a motion under 
SO 72, - 

which is an urgency motion - 

or an order of the day . . .  

The select committee that came up with this sessional order took the view that this was a time during the 
House’s business when Bills that were on the Notice Paper in the name of private members could be dealt with, 
without the private member having to go to the Leader of the House, as he or she had to do previously, and seek 
approval to bring on his or her Bill.  It also provides that if a political party does not have the numbers to take the 
business of the House out of the Government’s hands, it can have its Bills dealt with.  Today, the minister may 
be creating some sort of strange scenario whereby in future, if the Government does not want to debate private 
members’ business, it will simply move to discharge the Bill and send it to a committee, or even discharge the 
Bill, full stop, so that we do not deal with it.   

As you pointed out, Mr Deputy President, I am not suggesting that what the Government is doing is in any way 
improper or against the rules.  It is perfectly entitled to do what it is doing.  However, I am arguing, in the 
context of the spirit of private members’ time, that the Government should at least allow this debate to proceed 
so that people can voice their views, and even if we do not come to a conclusion, we can adjourn the debate 
down the track after people have spoken, and perhaps then contemplate referring it to a committee, if that is what 
the Government wants to do.  However, I suspect that the Government is not very interested in referring it to a 
committee.  It is just a tactic it is using to avoid the issue.  I am anxious to know where the minister and the 
putative powerbroker stand on this issue.  I know where the Greens stand on it.  I am interested to know where 
the government Whip stands on this issue. 

Hon Peter Foss:  Those who are in here today are in favour of it.  The right faction supports it and the left faction 
is against it.  

Hon NORMAN MOORE:  Where is the left faction today?   

Hon Peter Foss:  They don’t want to be here today. 

Hon NORMAN MOORE:  Right.  I do not support this Bill being discharged.  We should be entitled to debate it.  
As I said, if we do not conclude the debate, that will be our bad luck.  However, I believe that the Government is 
simply trying to use this device to avoid making a decision on a very important issue.  The public of Western 
Australia is entitled to know whether the rhetoric of the Labor Party is matched by its behaviour and actions 
within the Parliament.  Let us not have this sort of behaviour, Mr Minister.  Let us use this House to do what it is 
here for; that is, to debate issues of significance instead of trying to fob them off, as the Government is trying to 
do on this occasion.   

HON MURRAY CRIDDLE (Agricultural) [2.40 pm]:  As a member of the committee that put together the 
sessional orders, it was quite clear from our discussions that private members should have an opportunity to 
discuss their Bills.  I do not support the discharge.  This is the ideal opportunity for the Government to let us 
know what it thinks of the Bill.  I have not personally followed the Bill through.  However, the opportunity 
should be available to members from other parties such the Greens (WA) and One Nation, and to me for that 
matter -  

Hon Paddy Embry:  Even the Independents.   

Hon MURRAY CRIDDLE:  Even the Independents; Hon Paddy Embry has made himself known.  Those 
members should have the opportunity to put forward their reasons for their policy on the Bill.  I have always 
thought that when a Bill is to be discharged to a committee it is an ideal opportunity for the second reading 
debate to be held first so that the committee knows the views of members and can then discuss those views.  In 
the spirit of the sessional orders that are in place and of private members’ Bills, it is of interest to the House to 
hear those points of view.  I do not support the discharge.   



Extract from Hansard 
[COUNCIL - Thursday, 1 April 2004] 

 p1450b-1463a 
Hon Nick Griffiths; The Deputy President (hon George Cash):; Hon Peter Foss; Deputy President; The Deputy 
President:; Hon Giz Watson; Hon Norman Moore; Hon Murray Criddle; Hon Frank Hough; Hon Paddy Embry; 

Hon Derrick Tomlinson; Hon Ken Travers; Hon Bruce Donaldson; The Deputy President (hon George Cash; 
Hon Dee Margetts; Hon Bill Stretch; Hon John Fischer; The Deputy President (hon George Cash) 

 [7] 

HON FRANK HOUGH (Agricultural) [2.41 pm]:  I support Hon Norman Moore and concur with Hon Murray 
Criddle.  This is all about private members’ time and the spirit in which it was brought in.  It seems to have been 
worked up into a situation of how to cheat and overcome private members’ time.  I am now standing up and 
taking up private members’ time in trying to explain why this should not occur!  How to cheat members of their 
time has become a game of chess.  In the last sitting week there was a prime example when a minister stood up 
and said nothing for an hour and a half or two hours and then left five minutes of private members’ time.  He 
blatantly regurgitated - I do not know what was coming out -   

Hon John Fischer:  It was an absolute disgrace.   

Hon FRANK HOUGH:  It was a disgrace.  It was so bad that even though I listened to what the minister said, I 
cannot remember what he said.  That is how bad it was.  It was absolutely dreadful.  This motion is about 
cheating members out of, and pinching, their time.  This is unfair.   

Several members interjected. 

The DEPUTY PRESIDENT (Hon George Cash):  Order!  The question is whether this particular order of the 
day be discharged.  Let us move towards that issue.  I will prevent the interjections.   

Hon FRANK HOUGH:  Thank you, Mr Deputy President.  As I said, I do not believe that this matter should be 
discharged.  I believe that the Bill should be debated.  I believe in the spirit of what Parliament is about and in 
giving everyone a fair go.  Government members should hang their heads in shame for being involved in this.  
This is all about the spirit of people making their wishes known, having them debated and then voting on it.  It 
has become a game of chess.  It is about dudding one another.  This is like being at the back of a lawyer’s 
building or a used car lot and having a chat about a used car.  I thought I had elevated myself out of that 
situation, but I seem to have been dropped back into the quagmire.  I was excited about coming into this 
Chamber, but I am back in the quagmire again!  I support Hon Norman Moore.  It is a disgrace that it has got to 
this stage.   

HON PADDY EMBRY (South West) [2.44 pm]:  When I interjected I mentioned the spirit of the agreement.  
That is what I am on about.  If the spirit of the agreement is broken today, it will set a very upsetting precedent 
for what may happen in the future.  We really need to keep the bigger picture in mind rather than the smaller 
picture, which seems to have taken over today.   

HON DERRICK TOMLINSON (East Metropolitan) [2.45 pm]:  Mr Deputy President, I have heard you give 
the direction several times during this debate that the matter under consideration is whether the Bill should be 
discharged.  Therefore, I think your direction means that we must constrain ourselves to that question.  However, 
I will chance my arm because other members seem to have strayed widely.  I want to respond, if I may, to Hon 
Giz Watson.  I am sure you will pick me up, Mr Deputy President.  I listened to Hon Giz Watson say that she 
wanted the opportunity for the principle of the Bill to be tested by the Standing Committee on Legislation.  The 
Bill is the Young Offenders Amendment Bill.  The principle of the Act, which I think is what Hon Giz Watson 
wants to debate, is characterised as three strikes and a person is in.  That is the three-strikes principle.  That 
principle is not the principle of this Bill; it is the principle of the Act.  This Bill seeks to amend the Act; it does 
not seek to amend the principle.  What is the point of referring the Bill before the second reading debate is 
conducted so that the committee can consider the principle of the Bill when the principle of the Bill is already 
established in the Act by a decision of this Parliament?  It is a nonsense to say that we should now discharge the 
Bill and refer it to the Standing Committee on Legislation so that its members can discuss a principle that is 
established in, to use the Keating spelling, l-a-w - the law.  It is an exceedingly important issue.  I was upstairs 
yesterday at the new indigenous justice launch.  I listened to the acting chairman of the Aboriginal and Torres 
Strait Islander Commission plead with the Government to abolish the three-strikes law because it discriminates 
unfairly against the Aboriginal population.  I listened to that plea.  It is an exceedingly important principle.  
However, it is an established principle of law, not of this Bill.  That is not a matter that will go to the Legislation 
Committee.   

However, there is a very important test, not in referring this Bill to a standing committee but in testing the will of 
this House about the intent of the Bill before us.  I cannot talk about the intent of the Bill before us because it is 
outside the terms of this debate, but I implore members to read the Bill.  I think some members have not done 
that.  They should read the Bill and see what it does.  Members will find that in that decision there is the most 
fundamental test of the principle that one could contemplate.  Does this Bill enable the existing law to be 
applied?  It is important that the Government and the Greens (WA) demonstrate their position.  Do they support 
the existing law and the application of the law or not?  That is the principle and the principle can be tested in 
only one way, and that is by making a decision today.  The Bill should be voted on today.  If they want, members 
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can knock it out at the end of the second reading debate, as the Greens have indicated they want to do, but we do 
not know what the Government wants to do because it wants to send it to a committee.  We all know what 
committees do.  Committees are a reason for not making a decision!  That is what a committee is: a reason for 
not making a decision!  Of course it is.  How many times have members opposite sent Bills - 

Several members interjected. 

The DEPUTY PRESIDENT (Hon George Cash):  Order, members!  Hon Derrick Tomlinson has chanced his 
arm and I am now calling it in.   

Hon DERRICK TOMLINSON:  Thank you, Mr Deputy President.  I do not support the discharge of the Bill 
because I believe the best way to test the principle is to test the matter that is now before us.   

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members!  All members will get an opportunity to speak if they want an 
opportunity to speak. 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [2.51 pm]:  I did not think Hon Derrick 
Tomlinson chanced his arm until the very end of the last over!  I think he made some very valid points about the 
intent of the Bill and where it goes.  I will respond to comments made by members this afternoon that, somehow, 
supporting this motion goes against the spirit and the intent of the processes established in this House.  I have sat 
in this place over two Parliaments and watched the system.  I accept that the system we now have is a far better 
system than we had in the past.  The decision to discharge this Bill is not going outside the intent.  Members 
have to understand that they now have the opportunity to have private members’ time dealt with.  As Hon 
Norman Moore said, members have that opportunity without having to go cap in hand and do a deal with the 
Leader of the House to trade legislation.  Members also have the ability to introduce motions in a far more 
regular and orderly way.  I sat in this House for weeks trying to get one of my motions brought to resolution as, 
one after the other, members on the government side - now the members of the Opposition - filibustered and 
moved amendment after amendment.  After they had finished doing that, they did it all over again.  To suggest to 
me that supporting this referral motion is going against the spirit of the proved intent is an absolute nonsense.  
Members must also remember that, during private members’ time, they have two vehicles they can use to raise 
matters in the House.  One is through legislation and the other is by way of a motion.  When we deal with 
legislation during private members’ time, we need to have the full range of options available to us in this House 
to look at the legislation, as we would with any other Bill before the House.  The Deputy President outlined that 
to us in his comments earlier this afternoon.  When a member puts up a Bill during private members’ time, we 
should have the same options available to us, including whether it is more appropriate that the Bill be referred to 
a committee for further examination and, as Hon Derrick Tomlinson said, to decide what is the intent of the Bill 
and whether it fits within another Act or whether it has its own intent as stand-alone legislation.  That should be 
considered by the committee, the same as every other piece of legislation.  Hon Derrick Tomlinson said sending 
Bills to a committee is about not making a decision.  I look forward to quoting those words back to him the next 
time members opposite move to refer a Bill to a committee.  I, for one, think that is an absolute nonsense.  We 
regularly refer Bills.  Committees are a useful tool in passing legislation through this place.  We will always have 
our disagreements about when it is appropriate to refer Bills.  That is a better argument to have than just saying 
that whenever a Bill is referred to a committee it is to avoid making a decision.  I strongly disagree with that 
opinion.  If members wanted to have a debate today about three-strikes legislation and policy, they could have 
moved a motion.  That is the other option available to members during private members’ time.  Hon Frank 
Hough moved a motion when he wanted to obtain a decision of the House about whether it supported the birch.  
What was his last bloody one?  I cannot remember. 

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members! 

Hon Paddy Embry:  He would not swear at the President. 

Hon Frank Hough:  The birch! 

Hon KEN TRAVERS:  Hon Frank Hough got the views of the House expressed on a motion on the use of the 
birch.  It was a legitimate tool.  If Hon Peter Foss wanted a debate in those broad terms to obtain the view of the 
Government on a particular issue, he could have moved a motion.  When we deal with legislation, it is not for 
fun and games.  The decisions of this Parliament will become the laws of this State.  That is very different from a 
motion.  When we deal with Bills we need to carefully examine the issues, as opposed to motions, which are 
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more about the broader principles and where different parties stand.  If that was the desire of Hon Peter Foss, he 
should have introduced a motion.  He did not.  He introduced legislation that needs to be carefully considered.  
All the options that are usually available to us for any legislation should be available to the Government when 
we deal with private members’ legislation; hence the argument about whether we should refer the Bill to the 
Standing Committee on Legislation for proper examination.   

Hon Paddy Embry:  You have got to know where you stand on the issue. 

Hon KEN TRAVERS:  That is an interesting point.  I know I should look at Mr Deputy President so that I will 
not get distracted.  I find the comment fascinating coming from a member opposite.  That suggests to me that 
when we make a decision to refer a Bill to a committee, we all know what our decision will be; we all know how 
we will vote when the Bill comes back to the House.  It makes me understand why members opposite want to 
send Bills to committees.  Surely the point of referring a Bill to a committee is to have matters examined in 
detail by the committee and for it to report its informed decision to the House.  Bills should not be referred with 
a preconceived notion about what the decision will be.  When sitting in this House, one always gets interesting 
insights about the way members opposite think through how they act and perform. 

The DEPUTY PRESIDENT:  Order, members!  I ask the member to draw his comments to a close.  I would like 
the House to vote shortly. 

Hon KEN TRAVERS:  Mr Deputy President is absolutely right.  We have been debating this for more than one 
hour and I do not want debate to go any longer than necessary.  It is important that this Bill is referred to the 
committee.  I reject completely the views put forward by members opposite.  I look forward to hearing Hon Peter 
Foss’ contribution in the committee process.  The Bill is the same as any other legislation.  We should treat all 
legislation with the same options.  For members to say that seeking referral to a committee goes against the spirit 
of the agreement is a nonsense.  If members want to talk about policies and principles, they should introduce 
motions.  They should not bring in Bills - that will become the laws of this land - and expect to railroad them 
through this House without proper examination by the full array of mechanisms that the Parliament has available 
to it to examine laws before they are put in place.  Members opposite should not make claims about stealing 
time.  If that were the policy of this House, I would hope that members opposite would not filibuster when we 
deal with government legislation and take hours to debate simple legislation.  I will remember the comments 
made by members opposite.  I will wait for the opportunity.  I support the motion moved by Hon Nick Griffiths.  
It would be useful for this House to be better informed about this piece of legislation and find out whether it is 
good legislation.  That is why the Government has moved to refer it to the Legislation Committee before the 
second reading debate.  People not only in this place, but also outside of this Chamber should put their views to 
this Chamber before we make a decision on it.  It will become law if it is passed.  

Hon Norman Moore:  Have you never heard of the Legislative Assembly?  

Hon KEN TRAVERS:  Based on the way the numbers are in this place - I know the honourable member calls me 
a power broker and that could be because I can count - with the clear decision of the Greens (WA) that they will 
oppose it, the only way the Bill can pass through this House is if the Government supports it.  If the Government 
supports it, the Government will have the numbers in the lower House for the Bill to go through that place.  
Therefore, it will become the law of the land.  I look forward to the committee seeking the views of the wider 
community.  I would have thought, after listening to members opposite for the past three years, that they wanted 
to hear the views of the community on these issues.  All of a sudden, they do not want to hear the view of the 
community on this issue.  When Hon Peter Foss speaks, he knows best.  We do not need to hear the views of the 
community when it is Hon Peter Foss’s Bill, but when it is anyone else’s we must hear the views of the 
community.  

Hon Peter Foss interjected.  

Hon KEN TRAVERS:  I did not realise that Hon Peter Foss had the Hitler syndrome as well as the other ones.  I 
have completed my words, and I support the motion.  

HON BRUCE DONALDSON (Agricultural) [3.01 pm]:  It does not surprise me that the Government has pulled 
this little stunt.  I would have expected this from another senior minister sitting on the front bench, but I am 
surprised that Hon Nick Griffiths has been asked to do the dirty work for the Government.  Everyone on this side 
respects Hon Nick Griffiths.  He has obviously been asked to be the hatchet man for this.  Once again, the 
Government cannot help itself.  It has slipped back into the old gutter, in which its members do not know what 
the words “ethics” and “standards” mean, and they do not understand the principles of what this time has been 
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set aside for.  Everyone in this House understood clearly what this time was all about.  The stupid part about it is 
that this could have been discharged by the end of this time - 

Hon Ken Travers interjected.  

Hon BRUCE DONALDSON:  I did not interrupt Hon Ken Travers when he was speaking.  

Hon Ken Travers:  You would have been the only one who did not.  

Hon BRUCE DONALDSON:  I am the only one who did not interrupt the honourable member, and I will be 
heard in silence.  The honourable member knows that the Greens (WA) will be supporting the Government at the 
end of the debate, but the idea was that private members’ time was to allow members to raise issues, either by 
way of Bills or motions.  That was the clear intent in this Chamber.  Once again this Labor Government has 
resorted to gutter tactics.  Government members cannot help themselves.  

Hon Ken Travers:  You do not really believe that.  

Hon BRUCE DONALDSON:  Unfortunately, I do believe it, because I have seen it in this House before.  I have 
seen situations in which members opposite did not have the guts to stand up and honour a normal agreement 
between the two Whips.  We have seen that before, and I have never trusted any of them since.  I know I have 
strayed a bit, because I was encouraged to do so.  

The DEPUTY PRESIDENT (Hon George Cash):  You are in the next paddock at the moment.  The House is 
debating a motion to discharge.  

Hon BRUCE DONALDSON:  That is what I was trying to get back to.  As a member of this House, I am bitterly 
disappointed to see this tactic being used today, when we could have at least had a debate during this time, and at 
the end of that debate the matter could have been discharged to a committee, if that was the will of the House.   

Hon Ken Travers:  So when the Opposition moves to discharge Bills to committees, is it just a tactic?  

Hon BRUCE DONALDSON:  I did not say that at all.  

Hon Peter Foss:  We are very happy for the Bill to go before a committee.  

Hon BRUCE DONALDSON:  We are very happy for that to happen, but we should have been given the 
opportunity for debate.  This time, after all, is set aside for the Liberal Party and private members’ business.  It is 
an agreement.  Once upon a time an agreement was when people shook hands and made opportunities.  That has 
obviously gone down the gurgler.  It is sad to see, because this House, over many years, has set standards well 
above what the other House could ever contemplate achieving.  We are destroying that with motions such as this.  
The Bill could have been referred at the end of the debate, if that was the will of the House.  I am surprised at the 
minister.  I think he has been given the short straw to do this dirty work.  I believe Hon Nick Griffiths has a lot of 
principles, but he has destroyed something today.  

This debate has lasted an hour and five minutes.  Will this time be added on when business is resumed?  

The DEPUTY PRESIDENT:  The answer is categorically no, and the sooner this motion goes to a vote, the 
sooner business can be resumed.  

Hon BRUCE DONALDSON:  As a member of this House, I am very disappointed that we have come to this 
stage once again, when I thought we had matured as a House.  Unfortunately, that has not occurred, and what we 
are seeing today is despicable.  Opposition members have very good memories, and this tactic will one day come 
back to haunt members opposite, because they will be sitting on this side after the next state election.  

HON DEE MARGETTS (Agricultural) [3.07 pm]:  I do not intend to speak for very long.  I may have heard 
Hon Ken Travers incorrectly, but he seems to have indicated that he can count, and that if this private member’s 
Bill from Hon Peter Foss were to go to a vote, it would have the support of the Government both here and in the 
other House.  If that is the case, perhaps we have heard the views of the Government on this legislation.  What 
we have not had the opportunity to hear is the reason the Government is supporting removing discretionary 
powers from the judiciary.  Hopefully, during the committee process, at least some information will be provided 
by the people who have looked at this issue outside the tabloid newspapers.  I therefore support the views of my 
colleague on this matter.  

HON BILL STRETCH (South West) [3.08 pm]:  Members who have looked at the amending Bill will have 
noticed that it is less than half a page long.  I have been on the Standing Committee on Legislation for many 
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years, and it has sometimes wasted a lot of time and done things that have not really been important.  I cannot 
think of any sillier referral than this one.  Most of it has been gone through before, and the battle lines are well 
and truly established and drawn.  The only thing we have not heard is the current Labor Government’s view on 
this legislation.  We will not really hear those views in the committee.  I have consistently said that Bills should 
not be referred to the Standing Committee on Legislation until the policy of the Bill has been established.  They 
should be sent after the second reading debate has been heard, and the views of the Government and the 
Opposition have been set out clearly.  I came to that conclusion very early because, before the Labor Party came 
into government, a couple of Bills were referred to the committee and the committee ended up having to do all 
the research that should have been done by the Government, which has far greater resources.  I still hold firmly 
to that view.  The policy of the Bill should be established in this House of the Parliament before the Bill goes to 
the Standing Committee on Legislation.  There could be exceptions but this is certainly not one of them; it 
certainly does not justify a referral.  I strongly oppose the Bill being discharged from the Notice Paper and 
referred to the Standing Committee on Legislation. 

HON JOHN FISCHER (Mining and Pastoral) [3.11 pm]:  I am a little incensed that the Government once again 
plays its tricks during members’ time.  I sit on the committee that decided the changes to the program of this 
House.  There is no doubt in my mind that members’ time evolved so that members other than government 
ministers could put their views.  This is a question of fair play, which is sadly lacking here.  I played professional 
sport for a long time.  On occasions I had people such as the King of Malaysia, or the Sultan of Brunei, say to me 
that we had to win the game to save face.  I guess at times we employed some tactics that were not particularly 
fair.  Perhaps I am naive to think that when it really counts, the Government of the day would play fair and use 
honest and forthright tactics.  This Government obviously does not do that.  This is the second or third time that 
this Government has tried to interrupt members’ speaking time.  It is absolutely atrocious. 

Hon Nick Griffiths interjected. 

Hon JOHN FISCHER:  I did not hear that interjection, if it was directed to me, but, as I said previously, the 
minister who sits in the middle got up during members’ speaking time and spoke for well over what might be 
called a reasonable time. 

Hon Ken Travers:  Does that rule of a reasonable amount of time apply when it is government time and members 
wish to speak? 

Hon JOHN FISCHER:  Private members’ speaking time is exactly that.  If I want to introduce a Bill, I should be 
able to do so because it is the only opportunity I have to do so.  The member alluded to that situation when he 
was in opposition and to the difficulty he had.  He said that he thought the system was far better today.  I am glad 
that we have improved the system, but I am sorry to see that his Government is trying to lessen the procedures 
intended to be put in place by the committee when it reallocated times.  I am extremely disappointed. 

Hon Jim Scott interjected. 

Hon JOHN FISCHER:  If it is the speaking time allocated to us, I will not.  It was agreed when we debated the 
motion.  Hon Jim Scott was also a member of the committee that agreed to allow non-government members to 
have a reasonable time in which to put their views.   

The DEPUTY PRESIDENT (Hon George Cash):  Order!  This is not a debate about the procedures of the House 
but about the discharge of an order from the Notice Paper. 

Hon JOHN FISCHER:  Thank you, Mr Deputy President.  I am sorry I strayed.  I believe that this has a good 
deal to do with fairness.  I will certainly be voting against the motion to discharge the order of the day.   

The DEPUTY PRESIDENT:  The first question is that order of the day 295, the Young Offenders Amendment 
Bill 2003, be discharged.  Before I put the question, I indicate that should it be successful I will put the second 
part or second step of the motion that was moved by Hon Nick Griffiths.  The second part will be able to be 
amended if that is the will of the House.   

Question (discharge of order) put and a division taken with the following result - 
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Ayes (14) 

Hon Robin Chapple Hon Nick Griffiths Hon Jim Scott Hon Giz Watson 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Louise Pratt Hon Tom Stephens  
Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers  
 

Noes (13) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon George Cash Hon Ray Halligan Hon Norman Moore  
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  

            

Pairs 

 Hon Kim Chance Hon Murray Criddle 
 Hon Adele Farina Hon Bill Stretch 
 Hon Jon Ford Hon Derrick Tomlinson 

Question thus passed. 

HON PETER FOSS (East Metropolitan) [3.19 pm]:  I speak in favour of the motion to refer the Young 
Offenders Amendment Bill to the Standing Committee on Legislation.  In doing so I correct a wrong statement 
made by Hon Ken Travers; that is, that we oppose this Bill going to the committee.  If he had listened when I 
first spoke, he would know that I made it quite clear that we supported it.  For him to say that, he was either not 
listening or he was misrepresenting it.  I am not sure which it was.  However, to have said it is quite wrong.  I 
have never said that this is not a matter that should go for public consultation; I think it should.  The public has a 
very keen interest in it.  I am sure the public would like the opportunity to come along and say what it thinks.   

Hon Ken Travers:  What is the problem with our motion then? 

Hon PETER FOSS:  I cannot go back over that because we dealt with that question.  I am sure that the Deputy 
President would be upset with me if I said that I find it hard to believe that members opposite do not yet know 
where they stand on the policy of this Bill.  The last vote we have just taken is very interesting for the public.  
The Government is saying that it cannot make up its mind whether it supports the policy until it has heard from 
the committee.  I find it extraordinary that the Bill must be sent to a committee for the Government to know 
whether it is in favour of mandatory sentencing.   

Hon Nick Griffiths:  You failed to be here when I delivered my speech.  Then you would have heard the reasons 
that I moved my motion.   

Hon PETER FOSS:  I heard what Hon Ken Travers said.  He said the Government needed to hear from the 
committee before the Government made up its mind about whether it supported the policy of the Bill.  I 
understand and accept that.  Hon Ken Travers is to be congratulated for supporting sending the legislation to the 
Standing Committee on Legislation.  There are very good reasons for sending the Bill to a committee.  One good 
reason, in addition to the other good reasons, is so Hon Ken Travers can find out whether he supports the policy 
of the Bill.  That is a good reason to send the Bill to the committee.  Other government members might also find 
out whether they support the policy of the Bill.  If that is the process by which we find out whether the 
Government accepts the principle of the Bill, that is good; it is wonderful.  The public would then find out 
whether the Government supports the policy of the Bill.  The public has found out today that the Government 
needs to send the Bill to the committee to find out what the Government thinks about it.   

There are other good reasons for sending the Bill to the Legislation Committee.  One is that it is an opposition 
Bill.  It is a strange thing to say but, unfortunately, the reality is that the Opposition does not have the resources 
of parliamentary counsel, although, I must say that lately we are doing better than parliamentary counsel when 
drafting legislation.  However, that is purely an observation on recent events.  I hope that parliamentary counsel 
can do better at drafting a two-page Bill.  I would by grateful for its assistance.  I hope the Government will give 
an assurance that unlike the attitude it has shown until now, which is to not provide the assistance of 
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parliamentary counsel to standing committees, it will provide the assistance of parliamentary counsel in this 
case.   

To ensure that the referral of this Bill to the Legislation Committee is as useful as possible, during the course of 
this debate I hope that the Government will give an assurance that it will return to the policy of the former 
Government when I was the Attorney General and was responsible for parliamentary counsel, and provide the 
assistance of parliamentary counsel to the committee.  If the Government provided that assurance, when the 
legislation returns to the Chamber, we would not get involved in silly arguments about drafting.  We would at 
least know that the words in the Bill before the House after it had returned from the committee were the words 
that both sides considered to be the appropriate words to achieve a particular result, even if members do not 
agree on the result.  I am sure that even the Greens (WA), which is totally opposed to this legislation, would 
prefer the wording of the Bill to be correct if the legislation is to be passed by this House.  I hope that a 
government member will assure us that the committee will have the assistance of parliamentary counsel on the 
wording of this Bill.  That would make the referral of this legislation to the committee worthwhile.   
I have never walked away from seeking public opinion.  One of the problems when dealing with many of the 
Bills the Government has introduced is that the committees are the only way the public gets an opportunity to 
provide input into them.  Time and again it has been demonstrated that this Government does not want the public 
to have its say.  These Bills are introduced in the other House and are rushed through.  People hardly get the 
chance to see them.  Legislation has not gone out for public comment.  There is no opportunity for people to 
comment on the practicalities of Bills, especially in the course of their drafting.  I have never been averse to 
referring legislation to the Legislation Committee, contrary to what was said earlier by Hon Ken Travers, which 
is a total misrepresentation of my attitude.   

Hon Dee Margetts:  And by some members on your side.   

Hon PETER FOSS:  They are entitled to have different views.  Hon Ken Travers was talking about me.  I would 
like to have it recorded that my position has been consistent throughout.  I like to be consistent, and I have been 
consistent.  I have not been hypocritical.  I have been clear and consistent on the matter.  Earlier I was even 
contemplating moving an amendment to the motion to enable the legislation to be sent to the committee at a later 
stage, either after or immediately prior to the second reading debate.  I would not have had a problem with that.  
The only concern I have is that the committee be given a chance to properly consider the legislation.   

I am not sure how the committee will consider the policy of the Bill.  That will be interesting.  I am not quite 
sure why it should be asked to consider the policy of the Bill, but I have no problem with looking at that.  
Perhaps the committee should look at the policy of the Young Offenders Act rather than just the policy of the 
Bill.  The committee will not be able to do very much with the policy of the Bill because the policy is contained 
in the Act.  In fact, it is not necessarily contained in this Act; it is contained in the Criminal Code.  The very 
matters that Hon Giz Watson wanted to consider might not be within the purview of the committee because that 
policy about which she is concerned is in another Act altogether; it is not in this Bill.  Obviously the committee 
could look into that by indirect means, but it is not a matter that concerns the Act.  As Hon Derrick Tomlinson 
pointed out, that policy was decided by the Parliament at an earlier stage.  The concept of mandatory sentencing 
is established.  Even if this Bill were defeated, the policy of mandatory sentencing would remain.  The 
committee would consider the wording of the Bill.   

As I have said, under the able chairmanship of Hon Jon Ford, the committee members could apply their minds 
broadly and appropriately to the legislation.  The committee might be unable to achieve what Hon Giz Watson 
would like to achieve, but the committee could range far and wide.  I am sure that the committee would give the 
public an opportunity to look at it.   

The motion says that the committee shall report by 30 June, which concerns me.  One of the reasons for my 
concern is that, as members would recall from the second reading speech, the cases that originally led to the need 
for this legislation occurred in 1997 - seven years ago.  As Attorney General, I tried to correct the legislation in 
1997 but it was defeated by the then Labor opposition and the Greens (WA).  All throughout the election, the 
Labor Party professed its support for the three-strikes law.  Throughout the term of this Labor Government when 
this matter has arisen, the Attorney General said that he would look into it and, if necessary, that he would do 
something about it.  There is nothing to look into.  These facts have been known for seven years.  I am concerned 
that the public has accepted the assurances of the Attorney General that he would look into it and do something.  
In fact, he has been guilty of defeating it in 1997 and obfuscating the intention of this Government.  For three 
years in Government he has constantly tried to give the public the impression that he supports mandatory 
sentencing and yet we find that he seeks only to delay the legislation.  I realise that 30 June would give the 
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committee sufficient time to look into the Bill.  However, another very substantial Bill is before the Legislation 
Committee: the State Administrative Tribunal Bill.   

The Government has sought to put a date on when the committee shall report to the House on the Young 
Offenders Amendment Bill.  The committee would probably have to take into account that the House has set a 
date for the reporting of one Bill and not the other.  Does it have a reporting date on it?   

Hon Kate Doust:  April.   

Hon PETER FOSS:  April.  The committee would have some difficulties.  At some stage the committee would 
have to come back to the House and find out what are the Government’s priorities.   

Hon Nick Griffiths:  I hope that would not be the case.  Having an understanding of the workload of the 
Legislation Committee, and noting that it is now April, I thought 30 June was a reasonable time for the 
committee to report on the Young Offenders Amendment Bill.   

Hon PETER FOSS:  It is a reasonable time.  I am just saying that I doubt whether the committee will have 
finished with the SAT Bill by then.   

Hon Nick Griffiths:  I would hope both would be finished well before then.   

Hon PETER FOSS:  I hope that the committee will give greater priority to this Bill.  Everybody who has seen 
the SAT Bill knows that it is a massive piece of legislation that contains a huge amount of detail.  Frankly, I do 
not think a lot of attention has been paid to that detail.  If we are to do justice to that legislation, it will be a fairly 
lengthy inquiry.  However, I am quite happy with the date being set at 30 June - I think we can manage that.  As 
the minister suggested, we could try and run the two pieces of legislation in parallel - that is a good idea.  
However, I suspect that even running the two in parallel, we might get this piece of legislation back by 30 June, 
but I very much doubt under those circumstances, or even without those circumstances, we would get the State 
Administrative Tribunal Bill back by 30 June.  However, that is fair enough; the Government knows what it is 
doing in referring this Bill to the Standing Committee on Legislation.  The committee knows what it is doing by 
trying to prioritising its duties - I am sure we have got a handle on it.  However, I would not want this Bill to be 
sent to the committee without there being some understanding of the potential impact on the committee’s ability 
to deal with other legislation already referred to it.  That will be fine, as long as the Government understands and 
accepts that, which I assume it does because it has moved this motion, and does not complain about it 
afterwards.   

I notice that the Attorney General sometimes complains about the activities of the Legislation Committee.  
Despite the fact that we all work unbelievable hours and are under an unreasonable amount of pressure, we are 
still criticised by the Attorney General.  I hope he understands that, in making this referral, he cannot say that 
everybody will succeed in accommodating the work just because he wants to have it done by a certain time.  As I 
said, the Opposition welcomes the opportunity.  The only thing I regret is that this legislation will go to the 
committee without us having had the opportunity to hear from one very important stakeholder; a stakeholder 
whom everybody would like to hear from.  Is it not extraordinary?  We will hear from the public, interest groups 
and people from all walks of life, but we will not hear from one group. 

Hon Derrick Tomlinson:  I bet I know who that is.   

Hon PETER FOSS:  It is the Government.  This legislation will go to the Legislation Committee without us 
having heard the views of one important party.  It would greatly assist the committee if the Attorney General 
could prepare a position paper for the benefit of the committee.  I do not think that is an unreasonable request.  I 
understand Hon Ken Travers’ view that the Government will reserve its view and final decision for when it hears 
from the committee, but a position paper would be very helpful - something from the Government that gives us 
an idea as to what it thinks about the legislation.  I know we can read the government policies that all seem to 
say that it is very much in favour of mandatory sentencing.  We could also consider the statements made on radio 
and television.  I have those.  Mr McGinty has said how much he supports mandatory sentencing.  In fact, he has 
said that he will even extend it to the theft of cars from the house.  We know about the public statements.  
However, in view of the fact that three years has passed, nothing has happened and that the Government does not 
want to tell us at the moment what its position is, could the Government assist the committee and be so helpful 
as to let us have a position statement so that the committee knows generally -  

Hon Simon O’Brien:  That would facilitate things.   
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Hon PETER FOSS:  It would, and I am sure the Greens (WA) would be interested to hear that too.  It would also 
assist all the witnesses who appear before the committee because the committee could tell them the 
Government’s position and ask for their comments on that.  It would make our inquiry that much more 
worthwhile.  However, a strange thing is happening: the very people who run the State and control the other 
House and whose votes determine the future of this legislation are keeping mum about where they stand.  I ask 
the honourable minister to, without necessarily committing the Government to its vote in this House, at least 
state for the benefit of the public where the Government stands.  If the Government then departs from that 
position, we can tell that it has in fact departed from something.  The committee would then know that the 
Government actually does stand somewhere on something.  Being a member of the Legislation Committee, it 
would be extremely helpful for each member of the committee to have some idea of where the Government 
stands.  We know where we stand, and we know where the Greens stand, which is an excellent beginning for the 
committee - it will make sure that things are tested.  However, there is this immense question: are we wasting 
our time?  If no matter what the committee says the Government is against it, then all this is just a play.  The 
members of that committee are hardworking people.  It would be a shame if the Government got us to do all this 
work without giving us some hint at what the Government’s ultimate principle might be, if the Government has 
principles - I assume it has principles somewhere along the line.  The Government should be able to say 
something useful to assist the committee in its deliberations so that this may not be seen as merely a diversion or 
a process to take the debate away from the Government having to say anything or a way of keeping the 
committee apparently occupied but wasting its time.  The committee would then know that it is carrying out a 
useful function.  Does the minister think he could be so kind as to state a few of the principles and a few of the 
policies that he thinks apply, and the basic principle that the Government has on the policy of the Bill?  If the 
minister could do that, I could assure him that the members of committee would feel that their time was being 
properly spent and it is worthwhile doing the review.  I would hate to think that the Government sees the 
Legislation Committee as merely a toy to enable it to avoid making that point clear to the people of Western 
Australia.  A statement of policy would avoid that accusation. 

Hon Nick Griffiths:  I am of the view that this will be a very worthwhile exercise for the committee.   

Hon PETER FOSS:  I am pleased that Hon Nick Griffiths thinks it is good for us to have some exercise, but the 
committee’s view would be more valuable if it were informed of the view of one of the most important players 
in this situation; that is, the Government of Western Australia.  After all - we have said it as an Opposition - 
Governments are elected to govern.  We sometimes allow legislation to go through that we think is useless, 
poorly framed and a bad idea.  The reason we allow it to go through is because the Government wants it to go 
through.  If that legislation is part of the Government’s necessary requirements to do what it as a Government 
has been elected to do, we will support it.  Historically, the upper House has done that; we have allowed 
legislation to go through that we really did not think much about, unless we totally opposed it in principle.  
However, if it is legislation about which the Government has the right to decide, and we are happy that we have 
made as good a job of it as we possibly can, it is a matter of letting the Government get on and govern.  The right 
of the people of Western Australia is to have their Government govern.  That is why members opposite have 
been elected to Government.  If we merely obstruct and delay, we are preventing members opposite from 
governing the State of Western Australia and we are the ones who can be criticised for that.  However, with that 
then comes the responsibility to govern.  One of the responsibilities of Government is to take the lead and to say 
to people, “Yes, this is where we stand and this is where we go.”  It is not as if this is an issue that has suddenly 
popped up out of nowhere.  This is an issue that has been debated at length.   

The DEPUTY PRESIDENT (Hon George Cash):  The question is still for the Bill to be referred.   

Hon PETER FOSS:  Exactly.  Thank you, Mr Deputy President.  The committee can be properly informed only 
if it has that vital information on the Government’s attitude towards the principle of this legislation, not the 
wording of the legislation.  Of course, we would also like to hear what the Government has to say about the 
wording of the legislation, which was my first request.  We would like to have that, because in that way the 
Government will be performing the duty that it was elected to carry out.  With the Government remaining silent, 
it makes the difficulty for the Standing Committee on Legislation considerably greater.  I would think it 
unfortunate if the Government was not prepared to take a lead and give that help to the Legislation Committee, 
so that we can have the most useful of inquiries. 

Question (referral to Standing Committee on Legislation) put and passed. 
 


